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THE PRENDOS LEAKY HOME GUIDE

This guide is designed to create a better understanding of the 

options and processes homeowners are likely to encounter in 

coming to terms and dealing with a leaky home problem. It is 

to carry out a limited form of checking on your own home; 

those choices. 

of owning a leaky home and initiating some sort of process to deal with it.

Background to the problem

and the inappropriate use of new and sophisticated building materials and 

styles. Poor workmanship as a result of skill shortages also contributed to the 

building debacle.

Prendos Leaky Home Guide
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created a large number of homes that look sound on the outside but are potential 

castles of decay. 

Fronting up to the problem

number of things may happen:

>

>

mould and dust mites;

>

soon as possible.
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Note: Self-help is promoted throughout this publication to the extent that 

it is helpful and advisable.  Self-help is empowering, but in dealing with leaky 

homes there is a limit to what can be achieved safely on your own. The best 

thing a homeowner can do is understand the nature of the problem and 

position they are in, know what paths are available and the implications of 

those paths. It is our experience that once People understand the problem 

and are able to make decisions for themselves, they begin to feel less 

overwhelmed. 

Q: How do I know if I have a leaky home?

A: You can carry out a limited form of due diligence by 

checking the following points: 

1. Certain cladding types are known to be more at risk when 

>

> cement stucco. 

>

factors common to the installation of these cladding systems are now well 

for these risk factors. 
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2.

> Number of storeys

> Eaves

> Location – homes built in sheltered locations are less at risk than those 

> Date of construction – the year of construction can help identify homes 

with a higher than normal likelihood of leakage problems.

Date of construction Degree of risk

Low/Moderate

High

Very high

Low/Moderate

3.

problem but be aware that only about 1 in 50 leaks are 

>

and windows. 

>

>

>

>

Note: Other factors can also cause mould through an excess of internal 

moisture, e.g. poor ventilation leading to condensation build up on walls 

and windows.



Prendos Leaky Home Guide6

4. Check the outside of your house for the following details, which 

Note: The list below is not exhaustive but can help you identify design features that 

Cladding
>

random cracking?
> Do other building elements 

the cladding e.g. pergola 

>

>
>
>
>

gutters?
>

intersections?

Window and door 
joinery
>

>
windows i.e. set back from 
the face of the cladding?

>

Flashing systems
> Do your windows and 

>
entrance doors sealed 
against the cladding?

>
cladding by electrical meter 

> Is the bottom edge of any 

water away from the 
cladding?

Ground clearance
>

all the way down to the 
ground or surrounding 

>

all sides?
> Is the ground under the 

house continually damp? 

is considered damp.

Decks
>

balcony with an internal 

>

> Is there a space between 
the edge of the deck 
support structure and the 
cladding?

> Is the deck support 

through the cladding?
>
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BUYING A HOME

 If you are buying a home and are concerned that it might be a leaky home:

>

>

Note: Councils are obliged to identify properties in Land Information 

Memorandum (LIM) reports that are or have been subject to WHRS claims. 

However properties that have been subject to weathertightness claims through 

that a LIM makes no mention of past weathertight issues does not necessarily 

mean they have not occurred.

OWNING A HOME

 If you own your own home and are concerned that it might be a leaky home

>

>

OR CONTACT PRENDOS

>

>

> Remediation Panel Members.

Note: The NZ standard for prepurchase inspection NZS 4306:2006, 

by proper investigation. Infrared cameras detect the infrared emission from the 

surface and can give back false-negative/false positive results.
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Q: I have carried out a check of the above points, what should I 

do now?

A: If any of your answers strengthen your suspicion of a 

leakage problem, further investigation should be carried 

out by a Registered Building Surveyor to determine the 

nature, cause and extent of the problem. 

Q: What should I ask the Building Surveyor to do?

A: After discussing your concerns with the Building Surveyor 

it is best to request just a brief, visual, non-destructive 

inspection, and a written preliminary report. 

estimate before commissioning a report.

particular property. It may contain:

> Files of applications for building consents or permits and associated plans 

and documents.

>

>

Ring the council and check the uplifting procedures – some councils offer digital 

retrieval procedures.
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>

>

>

Q: I now have the report – what next? 

A: You have two options 

>

>

and the methodology it will use.

>

Q: What should I do if the report indicates problems?

A: Seek legal advice.  Legal counsel is likely to advise you to 

Service (WHRS) or with the District or High Court. 
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1. Weathertight Homes Resolution Service (WHRS)

The WHRS offers two claims processes: 

a decision. 

n Weathertight Homes Tribunal – 

WHRS Claim Process

Eligible Claim

Over $20,000 Under $20,000

Negotiation

MediationAdjudicateMediation

Parties notified 
of adjudication

WHT setup
case management

Failed

Decision

Appeal

Settle

FailedFailed
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2. District or High Court 

High Court or District Court

Note that for claim processes:

>

> Legal counsel will help prepare your case and notify potential parties that 

>

by these means.

>

>

own behalf.

Claim lodged

Case Management

Mediation judicial SettlementJudicial Settlement

Settlement

Court Hearing

Decision

Appeal

or

Fails
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A: As a homeowner, you have three realistic paths of action.

Path 1. Repair then litigate

>

>

established.

>

>

during repair.

> Very compelling for parties to settle.

Note: 1. At the same time you begin the repair process you should inform, 

through your lawyer, those whom you intend suing of what you are doing, to 

give them the chance to respond. 

Note 2. It is likely that any ensuing legal process, whether through the 

WHT or High Court, will be interrupted by a mediation process which is 

designed to achieve an outcome acceptable to all parties but is unlikely to 

return the full amount spent. 

Path 2. Tender the repair work then litigate

you can choose to carry out a report; prepare design documents; tender the 

>

> Hidden issues remain hidden.

>

Note: Tenderers should be given a letter of intent to proceed when 

settlement is reached
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Path 3. Quantify the repair work then litigate

issue that:

>

Q: What do I need to effectively argue my case?

In particular, you need to:

>

>

building and be able to identify their role.

>

>

>

>

>
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Q: What are the pros and cons of the Court and 

WHRS processes?

A: The following points are noted.

> You cannot sell your property until the matter is settled.

>

possibly higher with bigger houses.

>

> Procedural matters are slower and therefore legal costs are often higher.

>

the settlement.

>

leakage issues.

> Early negotiated settlements are possible but rare because defendants 

>

> You accept the risk of an adjudicator not agreeing with your case.
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the hands of the judge.

>

>

numerous parties where the probable cost to all parties of pursuing 

>

‘fair’ outcome. This means the outcome is likely to be one in which the 

>

than it costs to repair your home and seek legal redress. 
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Q: How much will it cost to repair and litigate?

– the size and cost of repair of each home is different, 

>

one and a half to two and a half times the cost of the repair bill alone.

> Early interception of the legal process reduces legal costs but may lower your 

a better chance of a greater return.

>

are dependent on both circumstance and human nature.

Q: What about funding?

have two options for covering the cost of carrying out 

repairs and taking legal action. 

Option One 

arranged through a loan or a mortgage. 

Borrowed funds:

out repairs and pay for the legal process creates a situation where there is more 

to make such a loan.  
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>

>

>

Option Two

Note: You can also seek assistance from Housing New Zealand – though 

few people currently make use of this facility. For further information see: 
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ADMINISTERING THE REMEDIATION PROCESS

Who should I get to administer the remediation contract?

construction functions. Most buildings are now built without the designer being 

made contractually responsible for administering the building work. In some cases 

a new breed of building professional – the project manager – is contracted to take 

Prendos role in remediation design and administration 

Prendos generally restricts its role in the design and repair of leaky buildings 

project managers we tend to deal with building companies that are able to take 

responsibility for the running of the entire construction process.  This means the 

own construction process.  

The redesign process

does not suffer another failure?
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Note: Administration procedures vary from company to company. 

Homeowners do not necessarily need to follow the Prendos administration 

procedure but we suggest that the key elements should at least be noted, 

considered and taken care of.

Prendos Administration Procedure

Step 1

Prepare contract documents and hold tender process

ta

ta

Step 2

Administer the construction contract

ta
ta

Step 3

Provide Producer Statements

T

ty



Prendos Leaky Home Guide20

Q: Can homeowners manage the remediation process 

themselves?

A: Homeowners are free to choose how they manage 

the remediation process. However, there are frequent 

cases where owners obtain a report on a house and 

arrange for builders to do the repairs. Later, when in 

spite of everyone’s best intentions the repair fails, 

poorer for the experience. 

it has the chance to happen. 

repair work will usually refuse to carry out repairs without the backup of 

Note:

survey, redesign, construction, inspection and internal contract monitoring 

processes, the risk of a repeat failure remains a distinct possibility.
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USING THE WEATHERTIGHT HOMES 
RESOLUTION SERVICE 

WHRS Assessments

>

assessor’s report. 

>

>

> The eligibility criteria differ slightly for each category.

>

Note: Low-cost WHRS assessments are not speedy and the quality and 

accuracy of assessment reports varies greatly. For further information on 

eligibility criteria and the associated claims processes, contact the WHRS 

www.dbh.govt.nz/weathertight-services

WHT Resolutions

of direct negotiation or mediation. 
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Note

1. A  WHT resolution based solely on a WHRS report is high risk. The level of 

2. A better and safer option is to obtain a low-cost WHRS assessment report 

and then contact an independent Registered Building Surveyor to check 

3. Claimants can apply to Housing New Zealand Corporation (HNZC) for a 

guarantee of support for a private loan, or as a last resort, a direct loan 

from the Corporation at market rates to assist with remedial design and 

construction work. This process is slow. For further information on this 

option see www.hnzc.co.nz

4. Further information on the perceived shortcomings of the Government 

response to the leaky home crisis and its response mechanism the WHRS 

are documented on The Leaky Homes Action Group website. 

See www.nailed.co.nz/Leaky_Homes_Action_Group_728.aspx

Repairs

Note:

is provided including the actual cost of repair work and consultant’s fees.

Repair Methods

Target Repair 

the cladding to match the balance of the building including cosmetically.  This 

method should be used only in situations where the nature of the problem is 

Note: Using Targeted Repairs like a shotgun to target multiple locations in 

the same building has a very poor record of success and frequently leads to 

widespread future failure.  Link to technical paper. http://www.prendos.co.nz/

TECHNICAL-PAPERS/TECHNICAL-PAPERS/menu-id-62.html
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Partial Repair

treatment to safeguard against future decay.

Full Repair

because of widespread and global failure of these systems.  It is also used to 

WARNING: 

any of the above categories are not recognised as reasonable or safe 

methods to follow.
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THE ROLE OF COUNCILS

role stemming from the statutory responsibility. 

Statutory role: The ultimate statutory authority for all building work is the 

warranty or guarantee. It is simply an assurance that all the statutory processes 

Legal role:

care to the homeowner in its perusal of plans and carrying out and signing off 

and construction process.
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Note: Councils’ legal liability towards homeowners does not apply to 

commercial construction, where owners and builders are considered to 

have access to technical advice to ensure the building complies with the 

Building Code. 

WHT MEDIATION
(mediation is a voluntary process)

WHT case manager contacts all 
identified potential parties

Adjudicator appointed

Potential parties directed to
adjudication

Adjudicator case management

Parties can name other
potential parties

WHT case manager contacts 
named parties

If all or sufficient parties agree,
mediation can occur

MEDIATION
(Usually 1 day, possibly 2 days)

RESULT

Settlement by agreement
Contract to be enforced

No settlement

AdjudicationChoose High Court 
process
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WHT ADJUDICATION
(adjudication is a compulsory process)

Adjudicator appointed

Judgment

Mediation
Voluntary parties face the 

compulsion of adjudication 
if they don’t settle. 

No settlement = definite adjudication

Adjudicator orders parties 
to attend (compulsory)

Case management procedures

ADJUDICATION HEARING
2 days (small) to weeks (large)_

Alternative path

Claims formalised

Defence formalised

Documents filed

Experts’ evidence and replies

Witness evidence and  replies

Enforce judgment

Parties can appeal to District or
High Court (fact and law) dependent

on the  level of the court’s jurisdiction

Strike out (parties applying and 
possibly being removed)

Parties added

Limited discovery of documents

Set timetables

Court:

Note the Court processes are similar but case management, 
discovery of documents and control of additional or third parties 
etc make it more expensive and generally a longer proess
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Factual and legal issues and parties defined

HIGH COURT LITIGATION
(District Court below $200,000.00)

(With Private Mediation)

Statement of claim
(drafted and approved) Claim lodged at High Court

Defendant parties servedDefendants reply

Court management procedures Further and better particulars 
Formal discovery

Expert briefs, replies to briefs
Court conference and directions
Experts can be ordered to meet

HEARING

Judgment
Enforce

Judgment

JUDICIAL SETTLEMENT CONFERENCE
(resided over by judge or associate 
judge, similar to mediation but less 

interactive

RESULT

No settlement
 Settlement by 

agreement
Contract to be 

enforced

Decision
made

Supreme
Court

Judgment
fails

Judgment
stands

Can go to Court of Appeal on point of law and 
also in serious cases, the Supreme Court

No settlementSettlement by 
agreement

Contract to be 
enforced

PRIVATE MEDIATION
(Usually 1 day, possibly 2 days)

RESULT

Legal counsel

Owner(s) (committee)

Expert(s)

(Voluntary)_ (Court directed not
compulsory)
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PO Box 33700 

Takapuna
North Shore City 

Auckland 0740

0800 PRENDOS 
or 0800 773 636 


